Mr.   Thomas  confirmed  that he has   the right  to refuse to operate a
truck that  is  not  in safe  condition,   but  he could not  recall refusing
to operate  the No.   10  truck.     He  did not  believe  that  the  truck could be
safely operated on July 6,   but he indicated  that  "we did it just   to get
by".     He also   stated  that  the  shift boss  would comment  "Well,   if we can
just  get by  today,   maybe we can get with  it"   (Tr.   101).     He confirmed
that  the mechanics  had a  lot  of work,   and he  indicated that because of
the brake  conditions  he had to  take extra precautions when driving the
truck.     He confirmed  that he operated  the truck at speeds of 15  to  20
miles an hour,   but  indicated that  the  speedometers would never work  (Tr.   102).

Mr.   Thomas  stated on July 6th  Inspector Goodspeed tested his  truck
by having him apply  the brakes while  the  gas pedal was  depressed  and the
truck engaged  in  third gear.     The brakes  would not hold the  truck and
"it just  creeped  away".     The  truck was   then driven to a hill and placed
in neutral,   and when  the brakes were  applied while going three or four
miles an hour  "it  still just  rolled off"   (Tr.   104).    Mr.   Thomas stated
that he  applied  the service brake and  the retarder and it still would
not  stop  the  truck.     He also  indicated  that  the dump brake was not working
properly,   and  that when he was loading  the  force of the load being dumped into
the  truck would push  the truck forward and  the brake would not hold.     He
conceded  that  he  did not  report   that  specific condition to mine management
but  simply  told  them  that  "the brakes were no  good"   (Tr.   107).     He
believed  that   the defective dumping brake posed a hazard around the loading
areas  and  that   the other bad brakes posed a hazard since he would be unable
to  stop   the   truck if  someone were  to  run  in front of him  (Tr.   107-108).

Mr.   Thomas  confirmed  that  the truck was  taken out of service after
it was  cited by  the inspector,   and  that  after it was repaired  the stopping
capacity of   the brakes  improved   (Tr.   110).     He confirmed  that it was
company  policy  to  report  truck defects   to  the shift boss,  but  that  the
mechanics  did not  come  to   the pit  areas  to  inspect any of the trucks.
When asked whether   the condition of  the  truck brakes affected his ability
to  safely operate  the vehicle he replied   "yes and no.     Yes,   they wasn't
good enough  to  stop  if you had  to  stop real quick"   (Tr.   112).     He did
consider  the brake  conditions   to be  "a minor problem",   and he stated  that
"They  could be  fixed.     But how long it was going  to  take  them to   fix
them,   I  didn't know"   (Tr.   113).     He also   indicated that  "you could get
by with  it,   but  it  wouldn't be something you wanted  to drive every day
of  the week".     He never reported  the brake conditions  to  the safety
committee because he  did not know who was on  the  committee,   and he could
recall no  instances when  the  company  took the No.   10 truck out of service
after he  reported  the brake  conditions   (Tr,   114).

On  cross-examination,  Mr.   Thomas  confirmed  that he had driven the
No.   10   truck for  four or five hours on July 6th before  the inspector
arrived  on  the  scene.     He described his  normal   route of  travel that day,
but  could not   recall whether he had driven  the truck the week before,   nor
could he recall exactly when he had reported  the brake conditions  to
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